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June 26.2019

A RESOLUTION DETERMINING UPON THE NECESSITY OF ACQUIRING REAL
PROPERTY AND AUTHORIZING ITS PURCHASE FOR PUBLIC USE.

DEFINITIONS
apply:

For the purposes of this resolution, the following definitions of terms shall

"C|TY": The City of Dallas

"PROPERTY": Approximately 955 square feet of land located in Dallas County,
Texas, and being the same property more particularly described in Exhibit "A",
attached hereto and made a part hereof for all purposes, and any and all
improvements, rights and appurtenances appertaining thereto.

"PROJECT": McKamy and Osage Branch Wastewater lnterceptor Project

'USE".' The installation, use, and maintenance of a pipeline or lines for the
transmission of wastewater together with such appurtenant facilities as may be
necessary, provided, however, to the extent fee title to the PROPERTY is
acquired, such title and the PROPERTY shall not be limited to or otherwise
deemed restricted to the USE herein provided.

"PROPERTY INTEREST": Easement subject to the exceptions, reservations,
covenants, conditions and/or interests, if any, provided in the form instrument
more particularly described in Exhibit '8" attached hereto and made a part
hereof for all purposes.

"OWNER": Berkeley Industries, Ltd., provided, however, that the term "OWNER"
as used in this resolution means all persons having an ownership interest,
regardless of whether those persons are actually named herein.

"PURCHASE AMOUNT": $1 0,027 .00

"CLOSING COSTS AND TITLE EXPENSES": Not to exceed $1,223.00

"AUTHORIZED AMOUNT": Not to exceed $1 1 ,250.00

BE IT RESOLVED BY THE CIry COUNCIL OF THE CIry OF DALLAS:

SECTION 1. That the USE of the PROPERry for the PROJECT is a public use

SECTION 2. That public necessity requires that CITY acquire the PROPERTY
INTEREST in the PROPERTY for the PROJECT.
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SECTION 3. That the City Manager, and/or the City Manager's designees, is hereby
authorized and directed to consummate and accept the purchase, grant, and conveyance
to CITY of the PROPERTY INTEREST in and to the PROPERTY pursuant to the
conveyancing instrument substantially in the form described in Exhibit "B", attached
hereto and made a part hereof for all purposes, and approved as to form by the City
Attorney and to execute, deliver and receive such other usual and customary documents
necessary, appropriate and convenient to consummating this transaction.

SECTION 4. That to the extent the PROPERTY is being purchased wholly or partly with
bond proceeds CITY has obtained an independent appraisal of the PROPERTY'S market
value.

SECTION 5. That OWNER has been provided with a copy of the Landowner's Bill of
Rights as contemplated by applicable state statute.

SECTION 6. That in the event this acquisition closes, the Chief Financial Officer is hereby
authorized and directed to draw a warrant in favor of the OWNER, or the then current
owner of record, or the title company closing the transaction described herein in the
PURCHASE AMOUNT and CLOSING COSTS AND TITLE EXPENSES payable out of
Wastewater Capital lmprovement Fund, Fund 2116, Department DWU, Unit PS40,
Activity MPSA, Program 706028, Object 4250, Encumbrance/Contract No. CX-DWU-
2018-00006897. The PURCHASE AMOUNT, CLOSING COSTS and TITLE EXPENSES
together shall not exceed the AUTHORIZED AMOUNT.

SECTION 7. That CITY is to have possession and/or use, as applicable, of the
PROPERTY at closing; and CITY will pay any title expenses and closing costs. All costs
and expenses described in this section shall be paid from the previously described funds.

SECTION 8. That this resolution shall take effect immediately from and after its passage
in accordance with the provisions of the Charter of the City of Dallas, and it is accordingly
so resolved.

APPROVED AS TO FORM:
CHRISTOPHER J. CASO, lnterim City Attorney

APPROVED BY
CITY COUNCIL

JUN 2 6 20t9
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ess SQUARE FOOT (O.Oa?ACRE)
DALLAS CITY BLOCK D18222

WASTEWATER EASEMENT
BERKETEY INDUSTRIES, LTD.

BEING a 955 squ-ar-1 loot (0.022-acre) parcel of land situated in the RoBERTWILBURN suRVEY, ABSTRAbT No. 158b,'in officiar city Btock Number Dt1z22in thecity of Dallas, Dallas, county, Texas, said parcel being part of l-oi C, ero ck DlB222 ofPrestonwood oaks Addition, an addition to the city oi Dallas according to the platthereof recorded in Volume 82135, Page 1831 of the Deed Records of Dallas county,Texas (D'R'D'C.T.), said Lot 3 being described in a deed to eerteiey lndustries, Ltd. asrecorded in Volume 96227, Page 2827 D.R.D.C.T., and ueinsi ror" particularly
described as follows;

coMMENcING ata 1l2-inch steel lo^{(991trolling monument-Texas coordinate systemof 1983 (Grid Coordinates) - N=7,036,'esg.gz, i=2.,48s,312.79) tounJ at the end of acurye, in the common north right-of-way line of Arapaho Road'(a B0 ioot right-of-way)and the south line of Lot 4 of siid prestonwood oaks Addition;

THENCE South 85 degrees 49 minutes 36 seconds East, along said common line, adistance of 413'18 feet to a 112-inch steel rod (controlling monument-Texas coordinatesystem of 1983 (Grid coordinates) - N=7,ogd,ezg.go, E=2,48s,724.82) found for thebeginning of a tangent curve to the iight;

THENCE continuing along said common line and along said tangent curve to the rightwith a radius of 793.00 feet, passing the common southeast .oin", of said Lot 4 andsouthwest corner of Lot 2, Block DlBr22 of said Prestonwood oaks Addition, continuingalong the common north right-of-way line of Arapaho Road and the south line of saidLol2 in total a central angle of 12 degrees so minutes 28 seconds, Eastwardly, an arclength of 173-11 feet with a chord beaiing and distance of south zo oegrees 34 minutes22 seconds East for 172.77 feet for the end of said curve;

THENCE South 73 degrees 19 minutes 0B seconds East, continuing along saidcommon line, a distance of a distance of 19.1g feet to a point for corner;

THENCE South Bo degrees 04 minutes 36 seconds East, continuing along saidcommon line, passing at a distance of g.2B the common southeast corner of said Lot 2and southwest corner of said Lot 3, continuing along the common north right-of-way lineof Arapaho Road and the south line of said Lo"t 3, a iotal distance of 3g.43 feet to a pointfor the common southeast corner of said Lot 3 and southwest corner of a called 64.2897acre tract of land designated "Tract ll" being described in a deed to prestonwood Golfclub, LLC. as recorded in lnstrument Num-b er 201400052410 Official public RecordsDallas County, Texas;
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ess SQUARE FOOT (O.Oa?ACRE)
DALLAS CITY BLOCK D18222

WASTEWATER EASEMENT
BERKELEY INDUSTRIES, LTD.

THENCE North 09 degrees 09 minutes 54 seconds East, along the common east line ofsaid Lot 3 and the west line of said Prestonwood Cotr cluo LLd. tract of land, a distanceof 148'47 feet to a 5/8-inch steel rod {controlling ronur"nt-Texas coordinate systemof 1983 (Grid coordinates) - N=7,036,da3.1 l, eJz,ias,914.61) found for corner;

THENCE North 11 degrees 03 minutes 14 seconds East, continuing along saidcommon line, a distance of 15.26 feet to a 1l2-inch steel rod *it 
" 

cap marked ,,AZ&8,,
set for the pOtNT OF BEGINN|NG;

THENGE departing said common line and across said Lot 3 the following three (3)courses and distances:

1' North 42 degrees 07 minutes 56 seconds West, a distance of 40.3g feet to apoint for corner (not set _ concrete rip rap);

2' North 47 degrees 52 minutes 04 seconds East, a distance of 35.00 feet to a pointfor corner (not set _ concrete rip rap);

3' south 42 degrees 07 minutes 56 seconds East, a distance of 14.19 feet to apoint for corner (not set - concrete_rip rap) in the comron 
""ri line of said Lot 3and west line of said prestonwood cott ciun LLC. tract or lano;

THENGE south 11 degrees 03 minutes 14 seconds_west, along said common line, adistance of 43.72 feet to the PoINT oF BEGINNING and containing 955 square feet(0.022 acre) of tand, more or less.

Basis of bearings and source of coordinates is the Texas coordinate system of 1g83,North American Datum of 1983 (NAD83), North central zone No. 4202, as determinedby GPS observations using tfre WOS_VR'S network.

A survey plat of even date accompanies this property description.

l, the undersigned., a Registered Professional Land Surveyor in the State of Texas, dohereby certify that this dbscription and the accompanying survey plat were preparedfrom an actual survey made on the ground in the month of septem ber 2a14.

E
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rolnl tttE. David Utzman
Registered Professi
No.4607
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EXH I B T ET
WASTEWATE R EASEMENT

THE STATE OF TEMS s
s
sCOUNTY OF DALLAS

KNOW ALL PERSONS BY THESE PRESENTS

That Berkeley Industries, Ltd., a Texas limited partnership (hereinafter called ,,Grantor,,
whether one or lnore natural persons or legal entities) otinL corniyor Dallas, State ofTexas, for and in consideration of the sr]m of TEN THousAND TWENTY SEVENDOLLARS AND NO/100 DOLLARS ($tO,O2T.OO) to the undersigned in hand paid by thecity of Dallas, 1500 Marilla Street, Dallas, Texas, 7s201, a Texls municipal corporation(hereinafter called "9ity"), the receipt of which is heieby acknowledged and confessed, andthe further benefits to be derived by the remaining property as a rJsuft of projected public
improvements, has granted, sotd and conveyed lno ,io"r hereby gi"ni, sell and convey
unto City, its successors and assigns, an easement for the purposL"oit"ying, constructinj
maintaining, repairing ald replacing a City wastewater main or mains ano appurtenances
and such additional main or mains and appurtenances as are needed in'tire future in,
1n99t through, ac.ross and along all that certain lot, tract or parcel of land described inExhibit A, attached hereto and made a part hereof by reference for all purposes.
The City is acquiring this property for the purpose of laying, constructing, maintaining,
repairing and replacing a City wastewater main or mains aio appurt"n"n""r, and suchadditional main or mains and appurtenances as are needed in thefuture, according to suchplans and specifications as will, in City's opinion, best serve the public purpose. Thepayment of the purchase price shall be considered fulland adequate compensation fortheeasement rights herein granted.

Should one or more of the Grantors herein be natural persons and not joined by theirrespective spouse, it is conctusively presumed that the iand herein conveyed is not theresidence or business homesteaO oi such Grantorlsj. Snould one or more of the Grantors
herein be a legalentity otherthan a natural person, it rn"ll be conclusively presumed thatthe person signing on behalf of such a pariy has been duly and legally authorized to sosign and there shall be no necessity for a seal or attestation.
The City shall have all other rights and benefits necessary or convenient for the fullenjoyment or use of the rights herein granted, including, but without limiting the same to,the right of ingress and egress over and across said property to and from said easementfor the purpose of.constructing, reconstructing, maintaining, inspecting or repairing saidmain or mains and appurtenances.

The City shall have the right to remove and keep removed from the permanent easement
h91ejn granted any and atlstructures, fences, trees, shrubs, growths o1' oth"1 obstructions
which may endanger or interfere with the construction, reconitruction, maintenance, repairor operation of the said main or mains. (Grantor, its successors or assigns, shall noi place
or store any material upon, or cover, bury, pave over or othenrvise obsiruct any cleanout,valve, meter or manhole located within the herein described p"rr"n"nt easement.)
Grantor, its successors or assigns, shall not be permitted to ptant trees or shrubs of anykind within the boundaries of the herein described permanent easement.

Revised 2/1/07 Wastewater Easement Rage 1 of 3



1e0 ge0
All expenses in the construction and maintenance of said main or mains andappurtenances shall p9 .oor1e by the city. ln the construction of said main or mains andappurtenances, should the city find it ne"essaryto i"rou" any improvements now on theabove-described property, all of those expenses shall also be borne by the city. uponcompletion of construction, 

.all surplus excavation, Jebris, trash or litier resulting fromconstruction shall be cleaned up and.hauled off G premises, and the easement property,including any fences disturbed, shall be restoreo i.iit" original contour and condition.
Nothing in this easement shall be construed as a waiver by the city of any connectioncharge or charges imposed by ordinance or charter of the city of Dallas.
SPECIAL PROVISIONS: "None".

To HAVE AND To HoLD the above described easement, together with all and singularthe.rights and appurtenances thereto in anywise-oelonging unto city, its successors andassigns forever, and Grantor binds Grantor'and Grantor's heirs, executors, administratorsor successors, to warrant and Forever Defend all and singular td;;; easement untocity, its successors and assigns, against 
"u"rrp#on'wrromsoever a#utry claiming, ortoclaim the same or any part thereofl

EXECUTED this day of

Berkeley lndustries, Ltd.,
a Texas limited partnership

By:
Name:
Title:

* * ** * ** ***** ** ******

STATE OF TEXAS
COUNTY OF DALLAS

This instrument was acknowled ged before me on
by

ustries, Ltd., a Texas lim itedof Berkeley lndpartnership on behalf said limited partners hip.

Notary Public, State of TD(AS

Revised 2/1/07
Wastewater Easement eage 2 Of 3
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* **** * **** ****** ****

After recording return to:
City of Dallas

Department of Sustainable Development and Construction
Real Estate Division

320 East Jefferson Boulevard, Room 203
Dallas, Texas ZS20g

attn: LOIS KING
Wastewater Easement Log No. 42655
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