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ORDINANCE NO. 90 1 3

An ordinance changing the zoning classification on the following property:

BEING a tract of land in City Block 8/827; located on the southwest line of Hill Avenue between
Simpson Street and Race Street; and containing approximately 1.59 acres,

from an MF-2(A) Multifamily District and a P(A) Parking District to an MF-3(A) Multifamily

District; providing a penalty not to exceed $2,000; providing a saving clause; providing a

severability clause: and providing an effective date.

WHEREAS, the city plan commission and the city council, in accordance with the

Charter of the City of Dallas, the state law, and the ordinances of the City of Dallas. have given

the required notices and have held the required public hearings regarding the rezoning of the

property described in this ordinance: and

WHEREAS, the city council finds that it is in the public interest to change the zoning

classification; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the zoning classification is changed from an MF-2(A) Multifamily

District and a P(A) Parking .D strict to an MF-3(A) ..M tifam.ily District on••• .the property

described in Exhibit A. which is attached to and made a part of this ordinance (“the Property’i

SECTiON 2. That. pursuant to Section 51A-4701 of Chapter 51A of the Dallas City

Code, as amended. the property description in Section 1 of this ordinance shall he construed as

including the area to the centerline of all adjacent streets and alleys.
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SECTION 3. That the building official shall not issue a building permit or a certificate of

occupancy for a use on the Property until there has been full compliance with the Dallas

Development Code, the construction codes, and all other ordinances, rules, and regulations of the

City of Dallas.

SECTION 4. That a person who violates a provision of this ordinance, upon conviction,

is punishable by a fine not to exceed $2,000.

SECTION 5. That the zoning ordinances of the City of Dallas shall remain in full force

and effect, save and except as amended by this ordinance.

SECTION 6. That the terms and provisions of this ordinance are severable and are

governed by Section 1-4 of Chapter 1 of the Dallas City Code, as amended.

SECTION 7. That this ordinance shall take effect immediately from and after its passage

and publication, in accordance with the Charter of the City of Dallas, and it is accordingly so

ordained.

APPROVED AS TO FORM:

THOMAS P. PERKINS, JR., City Attorney

7,.
f

Assi4ant City Attonev

AV t.7fl1
Passed
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BEING a 1.59 acre tract of land situated in City Block 8/827, and being all of Lots 3
through 7, and a portion of Lot 2, Block 8/827 of Fairview Addition, an addition to the
City of Dallas, Dallas County, Texas, according to the plat thereof, recorded in Volume
93, Page 23, Deed Records, Dallas County, Texas and being more particularly described
as foUdws:

BEGINNING at a 1/2” iron rod found for corner in the southeasterly right-of-way line of
Simpson Street (an 80’ R.OW) and being the west corner of said Lot 3, also being the
north corner of Lot 2 of said Block 8/827 and being the north corner of that tract of land
conveyed by deed to The Baptist General Convention of Texas, recorded in Volume
2000079, Page 2383, Deed Records, Dallas County, Texas;

THENCE N 45 deg. 00 mm. 00 sec. E, along the southeasterly right-of-way line of said
Simpson Street, a distance of 275.00 feet to a 1/2” iron rod found for corner being the
north corner of said Lot 6 and the west corner of said Lot 7 and also being the
beginning of a curve to the right having a central angle of 90 deg. 00 mm. 00 sec., a
radius of 70.00 feet and a chord which bears S 90 deg, 00 mm. 00 sec. E, a distance of
98.99 feet;

THENCE westerly, along the southeasterly right-of-way line of said Simpson Street and
along the said curve, an arc distance of 109.96 feet to a 1/2” iron rod set for corner in
the southwesterly right-of-way line of North Hill Avenue (a 60’ R.O.W.);

THENCE S 45 deg. 00 mm. 00 sec. E along the southwesterly right-of-way line of said
North Hill Avenue, a distance of 132.00 feet to a 1/2” iron rod set for corner in the
northwesterly right-of-way line of a 15’ alley (Race Street) and being the east corner of
said Lot 7;

THENCE S 45 deg. 00 mm, 00 sec. W, along the northwesterly right-of-way of said alley,
a distance of 358.00 feet to a 5/8” iron rod found for corner being the east corner of
said The Baptist General Convention of Texas tract of land;

THENCE N 45 deg. 00 mm. 00 sec. W, along the northeast line of said The Baptist
General Convention of Texas tract of land, a distance of 54.50 feet to a 1/2” iron rod set
for corner being an inner eli corner of said The Baptist General Convention of Texas
tract of land;

THENCE N 45 deg. 00 mm. 00 sec. E, along an southeast line of said The Baptist
General Convention of Texas tract of land, a distance of 13.00 feet to a 1/2” iron rod set
for corner in the southwest line of said Lot 3 and the northeast line of said Lot 2 and
The Baptist General Convention of Texas tract of land;

THENCE N 45 deg. 00 mm. 00 sec. W, along the southwest line of said Lot 3 and the
northeast line of said Lot 2 and The Baptist General Convention of Texas tract of land, a
distance of 147.50 feet to the POINT OF BEGINNING and containing 69,347 sq. ft. or
1.59 acres of land.
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COUNCIL CHAMBER

Ma\ 22. 2(313

WHEREAS. the deed restrictions in the attached instrument ha e been ‘. olunteered iii

connection ith propert located on the south\ est line of liii! A\ enue bet\\ een Simpson Street
and Race Street. ‘ hich i’. the subject of Zoning Case No. 7123-1 36 RB): and

WHEREAS. the Cit Council desir to accept the decd lestrietions in the attached instrument.
No. Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF I)ALLAS:

Section 1. That the deed restrictions in the attached instrument are accepted by the City
Council of the City of Dallas to be used in conjunction with the development of property that is
the subject of Zoning Case No. Z123-136(RB),

Section 2. That these deed restrictions must he filed in the Deed Records of Dallas County,
Texas.

Section 3. That thi’ jesolution -thall take effect immediatek from and after its passage in
accordance w. ith the Charter of the City of Dallas, and it is accordingly so resolsed.

\PPROVED AS TO FORM: -

THOMAS P. PERKINS. JR.. City Attorney
MAY 2 2 2013

BytUE2

,
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1)1 Fl) RItS fRj,C I IONS

‘‘II SI \l1 Of ‘I X\S
KNOW ALL PItRSONS BY I 111:51’ PRI’Sl:N IS:

(‘01 \IYOI’ D\l I AS

I he undersigned. l)allas 1 lousing Corporation (“the Owner”). is the owner of the following
described property (“the Property”). being in particular a tract of land out of the John (irigsby
Surse>. Abstract No. 495. (‘it> Block 8 827. City of l)allas (“City”). Dallas County. texas. and
being that same tract of land eonseyed to the Owner by Red Bird Insestors. Ltd.. by deed dated
October 8. 1982. and recorded in Volume 82207. Page 2024. in the l)eed Records of l)allas
County. I was. and being more particularly described in Fxhibit A. which is attached hereto and
incorporated herein br all purposes

11.

I he Owner does hereby impress all of the Property with the following deed restrictions
(“restrictions”), to wit:

For all pumitted usts c thu than consakscent and nursing homes, hospice care, or related
institutions. maximum structure height is36 feet.

III

I hese resuic.tions shall continue in full force tad effect for a period of 20 years from the date of
xec.uti )n, ard shall autom iticilly be ectended for additional periods of 10 years unless amended
or terminated in the manner specified in this document

... It • it I ‘ni c. a
i C it it

‘I

ip b a I it th I ii T 155)4 HI I ‘IC

S ft ‘d ‘i”.’ it ,s h’Cit (iLl a ttht,(at \oiceotth’qabltl’’i
II ‘i i’ sou1d he e pi r • I by law k r t ioning iii inje on ab’ Propert I hi imer’drnp

tennmat’ng instrument must be appros ed as to form by the tity ittoiney lithe (‘it> (ouncil
m n s an amendment is termination of these restriction’,, the Owner must then tile the
unending or taminatmg instrument in the Deed Records oi the county or counties where the
I’ • i it’d at i l r ol )st md e pta . lfo” h mni”ndm’nt a tin iit’%’
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v’

These restrictions arc not intended to restrict the right of the Cits Council of the C o evcrcse

its legislati c duties and pov cr5 insular as toning of the Property is concerned.

VL

I he ( ) ncr aerccs that these restrietons inure to the benefit o the Cii’ I he O ncr hcreh
crams the ( the rmht to enlorce these restrictIons by any la\\ In! means. mc! udine. Ii line an
action in a court of competent jurisdiction, at law or in equil\ against the person iolatine or
attempting to violate these restrictions, either to pre ent the violation or to require its correction.

If the City substantially pre ails in a legal proceeding to enforce these restrictions, the (hner
agrees that the City shall be entitled to recover damages, reasonable attornes hes. and court
costs. for further remed the Owner agrees that the City ma withhold any cerfl licate of

occupancy or fInal inspection necessar liar the la\ liii use ot the Propert until these restrictions

are complied ith. Ihe riht of the Cits to enforce these restrictions shall not be \ ai’ ed.
cspressIy or otherwise.

‘‘Ii
‘ 1.

‘l’he Ow ncr agrees to defend, indemnify, and hold harmless the C’itv from and against all
claims or liabilities arising out of or in connection with the provisions of this document.

VIII

i he pro iSiOflS of this document are hereby d.ec.laft.d covenants run.ning with the hmd and are
tally binding on all successors. heirs, and assigns of’ the Owner ho acquire any right, title, or
interest in or to the Property. or any part thereof. Any person who acquires an’ uight. title, or
interest in or to the Property, or any part thereof, thereby agrees and covenants to abide by and
tall pertiarm the provisions of this document.

Unless stated ot.htrwise in this document, the definitions and provisions of Chapter 51 A of the
)a .s..( i.t. ..C.od.e i.s..a.rn.e.nded, apply and are.. inc o.rpo.ra.t.e.d n.to..this..d.oc .m.ent as if recited in .t.hi.s
Inc ument

I he O\\ ncr uinlcrstand and corces that this document shall he co erncd h the iu ni the State
lesas.
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The Owner certifies and represents that there are no mortgages or liens, other than liens for ad
valorem taxes, against the Property if there are no signatures of mortgagees or lienholders
subscribed below.

Xl’.

The invalidation of any provision in this document by any court shall in no way affect any other
provision, which shall remain in full force and effect, and to this end the provisions are declared
to be severable.

EXECUTED this the

_____

day of ?hat

Troy

.2013.

APPROVED AS TO FORM:
THOMAS P. PERKINS, JR., City Attorney

By: ‘AflB.AAA-
Assistant 9tty Attortty

CONSENT AND CONCURRENCE OF
UENHOLDER OR MORTGAGEE

NA
Property lienholder or Mortgagee

By:
Printed Name:
ritle:

______

JAttach an acknowledgment for each signers

DALLAS CORPORATION

/123-136(RI1) Deed Restrictions Page 3



130889
l :\!1 01: 11X;\S

C(fl NiX 01 1)\I 1;\S

III
I III L P \\ t Li LJgLJ hL Ioi L on i

I ru Broussarj. Vi President of 1)al his 1 lousing Corporation. on hehiI I of said corporition

NOTARY PU13L

NOTARY PLI3LIC STAMPJ
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Exhibit A

BEING a 1.59 acre tract of land situated in City Block 8/827, and being all of Lots 3
through 7, and a portion of Lot 2, Block 8/827 of Fairview Addition, an addition to the
City of Dallas, Daflas County, Texas, according to the plat thereof, recorded in Volume
93, Page 23, Deed Records, Dallas County, Texas and being more particularly described
as follows:

BEGINNING at a 1/2” iron rod found for corner in the southeasterly right-of-way line of
Simpson Street (an 80’ R.O.W.) and being the west corner of said Lot 3, also being the
north corner of Lot 2 of said Block 8/827 and being the north corner of that tract of land
conveyed by deed to The Baptist General Convention of Texas, recorded in Volume
2000079, Page 2383, Deed Records, Dallas County, Texas;

THENCE N 45 deg. 00 mm. 00 sec. E, along the southeasterly right-of-way line of said
Simpson Street, a distance of 275.00 feet to a 1/2” iron rod found for corner being the
north corner of said Lot 6 and the west corner of said Lot 7 and also being the
beginning of a curve to the right having a central angle of 90 deg. 00 mm. 00 sec., a
radius of 70.00 feet and a chord which bears S 90 deg. 00 mm. 00 sec. E, a distance of
98.99 feet;

THENCE westerly, along the southeasterly right-of-way line of said Simpson Street and
along the said curve, an arc distance of 109.96 feet to a 1/2” iron rod set for corner in
the southwesterly right-of-way line of North Hill Avenue (a 60’ R.O.W.);

THENCE S 45 deg. 00 mm. 00 sec. E along the southwesterly right-of-way line of said
North Hill Avenue, a distance of 132.00 feet to a 1/2” iron rod set for corner in the
northwesterly right-of-way line of a 15’ alley (Race Street) and being the east corner of
ad Lo 7.

THENCE S 45 deg. 00 mm. 00 sec. W, along the northwesterly right-of-way of said alley,
a distance of 358.00 feet to a 5/8” iron rod found for corner being the east corner of
said The Baptist General Convention of Texas tract of land;

THENCE N 45 deg. 00 mm. 00 sec. W, along the northeast line of said The Baptist
General Convention of Texas tract of land, a distance of 54.50 feet to a 1/2” iron rod set
for corner being an inner elI corner of said The Baptist General Convention of Texas

tract.c.f...la.nd.;

ThENCE N 45 deg. 00 mm. 00 sec. B, along an southeast line of said The Baptist
General Convention of Texas tract of and, a distance of 13.00 feet to a 1/2” iron rod set
for corner in the southwest line of said Lot 3 and the northeast line of said Lot 2 and
The Baptist General Convention of Texas tract of land;

THENCE N 45 deg. 00 mm. 00 sec. W, along the southwest line of said Lot 3 and the
northeast line of said Lot 2 and The Batmst General Convenhon of Texas tract of land, a
distance of 147.50 feet to the POINT OF BEGINNING and containing 69,347 sq. ft. or
1.59 acres of land.
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