











§ 12A-27

(c¢) Ex Parte_communications. Itis a violation
of this chapter for:

(1) the complainant, the person charged
in the complaint, or any person acting on their behalf
to engage or attempt to engage, directly or indirectly,
in any ex parte communication about the subject
matter of a complaint with a member of the ethics
advisory commission; or

(2) a member of the ethics advisory
commission to:

(A) knowingly entertain an ex
parte communication prohibited by Subsection (c)(1);
or

(B) knowingly communicate,
directly or indirectly, with any person, other than a
member of the commission, its staff, or its legal
counsel, about any issue of fact or law relating to the
complaint. (Ord. 24316)

SEC. 12A-28. HEARING RULES.

(a) Hearings on complaints. The rules

contained in this section apply to all hearings of the
ethics advisory commission on complaints not
summarily dismissed under Section 12A-26(e).

(b) General rules. A determination that a
violation of this chapter has occurred can be made
only upon an affirmative vote of at least three-fifths
of the commission members present and voting,
otherwise the complaint must be dismissed. A finding
that a violation occurred must be supported by clear
and convincing evidence. "Clear and convincing
evidence" means that measure or degree of proof that
produces in a person’s mind a firm belief or conviction
as to the truth of the allegations sought to be
established.

(¢) Procedural rules. A quorum of four
commission members must be present for a hearing.
Any member of the commission who is not present at a
hearing on a complaint may not participate in any
discussion, voting, or disposition regarding the
complaint. All witnesses must be sworn, and the
members of the ethics advisory commission or its
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legal counsel shall conduct questioning of witnesses.
The commission is not bound by the rules of evidence
and may establish time limits and other rules
relating to the participation of any person in the
hearing, subject to Subsections (d) and (e) of this
section. -

(d) Rights of the person charged. The person
charged in the complaint has the right to attend the

hearing, the right to make a statement, the right to
present and cross-examine witnesses, and the right to
be represented by legal counsel or another advisor.

(e) Rights of the complainant. The
complainant has the right to attend the hearing, the

right to make a statement, and the right to be
accompanied by legal counsel or another advisor. The
legal counsel or other advisor to the complainant may
advise the complainant during the course of the
hearing, but may not speak on behalf of the
complainant, except to represent the complainant
while testifying. The complainant may not present or
cross-examine witnesses, except with the permission
of the commission. (Ord. 24316)

SEC. 12A-29. DISPOSITION OF COMPLAINT.

(a) Written decision. The ethics advisory
commission shall make all reasonable efforts to issue
a written decision within 45 days after receipt of a
complaint. The commission shall state its findings in
the written decision. The written decision must
either: -

(1) dismiss the complaint, with the
grounds for dismissal set forth in the decision; or

(2) find that there has been a violation
of this chapter and identify in the decision the
particular provision or provisions violated.

(b) Notification. Within 10 days after issuing
a written decision, the ethics advisory commission
shall forward copies of the findings and decision to
the complainant, the person charged in the
complaint, the city attorney, the city council, the
person or body to whom the particular complaint must
be referred under Section 12A-30(a), and any member
of the ethics advisory commission who did not
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participate in the disposition of the complaint. A
copy of the findings and decision must also be
forwarded to the city secretary, who shall make it
available to the public as authorized by law.

(c) Similar charges barred. If the complaint

is dismissed because the evidence failed to establish
a violation of this chapter, the ethics advisory
commission shall not entertain any other similar
complaint based on substantially the same evidence.
(Ord. Nos. 24316; 25236)

REFERRAL OF MATTER FOR
APPROPRIATE ACTION;
RECOMMENDATION OF
SANCTIONS.

SEC. 12A-30.

(a) If the ethics advisory commission
determines that a violation of this chapter has
occurred, it shall take the following actions:

(1)  If the complaint involved a current
employee under the jurisdiction of the city manager,
city attorney, city auditor, city secretary, civil
service director, park and recreation director, or
employees’ retirement fund administrator, the matter
will be referred respectively to the city manager, city
attorney, city auditor, city secretary, civil service
director, park and recreation director, or employees’
retirement fund administrator.

(2) If the complaint involved the civil
service director, the park and recreation director, or
the employees’ retirement fund administrator, the
matter will be referred respectively to the civil
service board, the park board, or the board of trustees
of the employees’ retirement fund.

(3) If the complaint involved the city
manager, city attorney, city auditor, city secretary, or
a municipal judge, the matter will be referred to the
city council.

(4) If the complaint involved a city
council member, a board or commission member, a
former city official, or a former city employee, the
matter will be referred to the city council.

(b) When referring a matter under Subsection
(a), the ethics advisory commission may recommend
the following sanctions:
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(1) Letter of notification. A letter of
notification may be recommended when the
commission finds that a violation of this chapter was
clearly unintentional or when the action or conduct
found to have been a violation of this chapter was
performed by the official or employee in reliance ona
public written opinion of the city attorney. A letter of
notification must advise the official or employee to
whom the letter is directed of any steps to be taken to
avoid future violations.

(2) Letter of admonition. A letter of

admonition may be recommended when the
commission finds that the violation of this chapter
was minor and/or may have been unintentional, but
where the circumstances call for a more substantial
response than a letter of notification.

(3) Reprimand. A reprimand may be
recommended when the commission finds that a

violation of this chapter was committed
intentionally or through disregard of this chapter.

(4) Removal or suspension from office.

Removal from office or suspension from office may be
recommended when the commission finds that a
serious or repeated violation of this chapter was
committed intentionally or through culpable
disregard of this chapter. The commission may
include the length of any suspension in its
recommendation.

(5) Miscellaneous. The commission may
recommend any enforcement remedy or penalty
authorized under Article VIII of this chapter. (Ord.
24316)

PETITION FOR DECLARATORY
RULING.

SEC. 12A-31.

Any city official or employee against whom
public allegations of ethics violations have been
made in the media or elsewhere has the right to file
a sworn statement with the city secretary affirming
his or her innocence, and to request the ethics
advisory commission to review the allegations and
make known its findings. (Ord. 24316)
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SEC. 12A-32. LEGAL COUNSEL.

(a) City attorney’s office. The city attorney’s

office shall act as the legal counsel to the ethics
advisory commission. Additionally, the city
attorney’s office shall:

(1) issue advisory opinions to city
officials and employees about the requirements
imposed by this chapter and other ethics laws; and

(2) train and educate all city officials
and employees with respect to their ethical
responsibilities.

(b) OQutside legal counsel. An independent
outside attorney, who does not otherwise represent

the city, may be appointed by the city council, at the
recommendation of the city attorney, to serve as legal
counsel to the ethics advisory commission for a
particular case whenever:

(1) a complaint is filed relating to:

(A) an alleged violation of this
chapter by a city council member; or

(B) an alleged violation of this
chapter by a city employee who is a department
director or of higher rank;

(2) the ethics advisory commission
requests such an appointment; or

(3) the city attorney requests such an

appointment for good cause shown. (Ord. 24316)

OPINIONS ISSUED BY THE
CITY ATTORNEY.

SEC. 12A-33.

(a) Requests by city officials and employees.

By written request to the city attorney, any city
official or employee may request an advisory opinion
regarding whether his or her own proposed actions or
conduct would violate this chapter. A department
director may also make a written request to the city
attorney for an advisory opinion regarding proposed
actions or conduct of his or her employees. The city
attorney shall make all reasonable efforts to issue a
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written advisory opinion within 30 days after receipt
of the request. The city attorney, for good cause
shown, may decline to issue a written advisory
opinion.

(b) Reliance. A person who reasonably and in
good faith acts in accordance with a written advisory
opinion issued by the city attorney may not be found
to have violated this chapter by engaging in conduct
approved in the advisory opinion, if:

(1) the person requested the issuance of
the opinion;

(2) the request for an opinion fairly and
accurately disclosed all relevant facts necessary to
render the opinion; and

(3) the person waives the attorney-
client privilege with respect to the written advisory
opinion.

(c) Pending city attorney opinions. Whenever
an advisory opinion from the city attorney has been

requested regarding the actions or conduct of an
official or employee, no action may be taken by the
ethics advisory commission regarding those
particular actions or conduct until the city attorney
issues the advisory opinion. Any time limits that the
ethics advisory commission is required to follow in
processing an ethics complaint regarding those
particular actions or conduct will be extended to
allow for the city attorney to issue the advisory
opinion: (Ord. 24316)

SEC. 12A-34. ANNUAL REPORT.

The ethics advisory commission shall prepare
and submit an annual report to the city council
detailing the activities of the commission during the
prior year. The format for the report must be designed
to maximize public and private understanding of the
commission’s operations. The report may recommend
changes to the text or administration of this chapter.
The city secretary shall take reasonable steps to
ensure wide dissemination and availability of the
annual report of the ethics advisory commission.
(Ord. 24316)
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§ 12A-35 Code of Ethics § 12A-40
ARTICLE VIIL SEC. 12A-39. DISQUALIFICATION FROM
CONTRACTING.
ENFORCEMENT, CULPABLE MENTAL STATE,

AND PENALTIES. (a) Any person who has been found by the
ethics advisory commission to have intentionally or
knowingly violated any provision of this chapter

SEC. 12A-35. GENERAL. may be prohibited by the city council from entering

The remedies contained in this article are
available whenever the ethics advisory commission
finds a violation or violations of this chapter. (Ord.
24316)

SEC. 12A-36. CULPABLE MENTAL STATE.

To commit a violation under any provision of
this chapter, a person must have acted or failed to
act knowingly or with knowledge. (Ord. 24316)

SEC. 12A-37. DISCIPLINARY ACTION.

(a) An employee who fails to comply with
this chapter or who violates this chapter may be
disciplined in accordance with city personnel rules
and procedures. Where no specific appeal procedure
is otherwise prescribed, an appeal by an employee
will be to the trial board.

(b) If a city council member fails to comply
with this chapter or violates this chapter, the
matter must be decided by the city council in
accordance with the city charter.

(c) If a member of a board or commission fails
to comply with this chapter or violates this chapter,
the matter must be decided by the city council in
accordance with the city charter. (Ord. 24316)

SEC. 12A-38. PROSECUTION FOR PERJURY.

Any person who knowingly files a false sworn
statement under this chapter is subject to criminal
prosecution for perjury under the laws of the State of
Texas. (Ord. 24316)

into any contract with the city for a period of two
years.

(b) It is a violation of this chapter:

(1) for a person debarred from entering
into a contract with the city to enter or attempt to
enter into a contract with the city during the period
of disqualification from contracting; or

(2) for a city official or employee to
knowingly assist in a violation of Subsection (b)(1) of
this section.

(c) Nothing in this section prohibits any
person from receiving a city service or benefit, or from
using a city facility, according to the same terms
generally available to the public.

(d) A business entity may be disqualified from
contracting with the city based on the conduct of the
entity’s employee or agent, if the conduct occurred
within the scope of employment or agency with the
entity. (Ord. 24316)

SEC. 12A-40.  CITY ATTORNEY ACTION.

If the city council determines that a person has
violated this chapter, the city council may direct the
city attorney to initiate whatever legal action is
necessary, including but not limited to injunctive
relief. (Ord. 24316)
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§ 12A-41 Code of Ethics § 12A-43

ARTICLE IX.

ADMINISTRATIVE PROVISIONS.

SEC. 12A-41. OTHER ETHICAL OBLIGATIONS. -

(a) This chapter is cumulative of and
supplemental to all applicable provisions of the city
charter, other city ordinances, and state and federal
laws and regulations. Compliance with this chapter
does not excuse or relieve any.person from any
obligation imposed by the city charter, other city
ordinances, or state or federal laws or regulations.

(b) Even if a city official or employee is not
prohibited from taking official action by this
chapter, action may be prohibited by duly
promulgated personnel rules. (Ord. 24316)

SEC. 12A-42.  DISSEMINATION OF CODE
OF ETHICS.

(a) Before January 1, 2001, and periodically
thereafter as appropriate, the city secretary shall
provide a copy of this chapter to every city official,
and the city manager, city attorney, city secretary,
city auditor, park and recreation director, civil
service director, and employees’ retirement fund
administrator shall provide a copy of this chapter to
every city employee under each’s supervision.
Within 30 days after entering upon the duties of his
or her position, every new city official or employee
must be furnished with a copy of this chapter. Each
city official and employee shall acknowledge, in
writing, the receipt of a copy of this chapter. Copies
of this chapter must be made readily available to
the public.

(b) The failure of any person to receive a copy
of this chapter will have no effect on that person’s
duty to comply with this chapter or on the
enforcement of the provisions of this chapter. (Ord.
24316)

SEC. 12A-43. RESERVED.

(Repealed by Ord. 25836)
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